Memorandum

Westchester
gO\*’-Oom Departmenidof Parks, Recreation
& Conservation

82808

DATE: February 22, 2021

TO: Board of Acquisition and Contract

FROM:  Ann Marie Berg
Commissioner of Finance

Kathleen O’Connor
Commissioner of Parks,)Recreation and Conservation

RE: Resolution authgrizing the County of Westchester (the “County”) to enter into
an agreement with GolfNow, LLC for a five year term, for the provision of credit
card processing services payable pursuant to an approved fee schedule.

Transmitted herewith is a resolution which, if approved by your Honorable Board will
authorize the.County of Westchester (the “County”) to enter into an agreement with
GolfNow,'ELC (“GolfNow”) for the provision of a golf reservation system and credit card
processing services at County park and golf course locations (the “Agreement”) as set forth in
thedist attached to the Resolution as Schedule “A” and are subject to change upon the
approval of the Commissioner of Finance. The services will commence on or about February
25,2021 for a five year term, with an option to terminate upon 30 days prior written notice to
the other party. The Agreement shall be in an estimated annual amount of $138,600 for a
total estimated amount of $693,000 for the five year term, payable pursuant to an approved
fee schedule.

The reservation system that GolfNow provides is state of the art and with the
increased use of County golf courses during the COVID-19 pandemic, this system is
necessary to maintain the increased reservation volume that has become the norm.

Thus, authority is hereby requested to authorize the County to enter into an Agreement
with GolfNow for the provision of credit card processing services. The proposed Agreement
requires the County to indemnify GolfNow substantially as set forth below:

“...the County shall indemnify, defend and hold harmless Acquirers
and their directors, officers, employees, affiliates and agents from and
against all proceedings, claims, demands, losses, liabilities, damages
and resulting from or otherwise arising out of (i) the Acquirer services



in this Sub-Merchant Agreement, (ii) County’s or County’s employees
and agents acts or omissions in connection with the Acquirer Serviees
provided pursuant to this Sub-Merchant Agreement, (iii) any
infiltration, hack, breach, or violation of the processing systeni
resulting from, arising out of or in any way related to County’s ability
to use the Acquirer Services provided herein including, buit not limited
to County’s use of an Agent or any other third party ptocessor or
system or (iv) any issue between County and Proyvider. This
indemnification shall survive the termination of the Sub-Merchant
Agreement.”

The goal of this Agreement is to provide credit card processing services at County
parks. The performance by GolfNow will be mdnitored by the Department of Parks,
Recreation and Conservation and Finance staff utilizing regular reports.

Due to the fact that the County isdasing the EZSuite by Golfnow technology platform
and that GolfNow is its only integrated credit card processor and is the only entity that can
perform this work, I recommend that this procurement be classified as a sole source

procurement pursuant to Sectiony of the Westchester County Procurement Policy.

Accordingly, I recommend adoption of the annexed Resolution.

AMB/KO/dx



RESOLUTION

Upon a communication from the Commissioners of Finance and Patks, Recreation and

Conservation, be it hereby

RESOLVED, that the County of Westchester (the “C&uinty”) is hereby authorized to
enter into an agreement (the “Agreement”) with GolfNow, LLC (“GolfNow”) for the
provision of golf reservations and credit card processing services at County parks and golf
courses that use the “EZSuite by Golfnow” techtiplogy platform which are set forth in the list
attached hereto as Schedule “A” and are subject to change upon the approval of the
Commissioner of Finance, commencing‘on or about February 25, 2021 for a term of five
years, with an option to terminate upon 30 days prior written notice to the other party, for an
estimated annual amount of $138,600 for a total estimated amount of $693,000 payable

pursuant to an approved fe€. schedule; and be it further

RESOLVED, that the Agreement shall provide substantially as set forth
below:

““...the County shall indemnify, defend and hold harmless Acquirers
and their directors, officers, employees, affiliates and agents from and
against all proceedings, claims, demands, losses, liabilities, damages
and resulting from or otherwise arising out of (i) the Acquirer services
in this Sub-Merchant Agreement, (ii) County’s or County’s employees
and agents acts or omissions in connection with the Acquirer Services
provided pursuant to this Sub-Merchant Agreement, (iii) any
infiltration, hack, breach, or violation of the processing system
resulting from, arising out of or in any way related to County’s ability
to use the Acquirer Services provided herein including, but not limited
to County’s use of an Agent or any other third party processor or
system or (iv) any issue between County and Provider. This
indemnification shall survive the termination of the Sub-Merchant
Agreement.”

; and be it further

RESOLVED, that pursuant to Section 9 of the Westchester County Procurement

Policy, this procurement is deemed a sole source procurement; and be it further



RESOLVED, that the County Executive or his authorized designee is hereby

authorized to execute all instruments and take all actions reasonably necessaryto implement

this Resolution.

Agreement # PRC-1300

Account to be
Charged/Credited

Budget Funding Year(s) 2021-2026
(must match resolution)

Funding Source

$693.000

(must match resolution) Other

Tax Dollars___$693.000

State Aid

Federal Aid

Major Program§
Program & Phase
Fund Dept Or Unit Revenue Object Dollars
165 42 1100 1100 9994 $115,000.00
165 42 7150 7150 9996 $500.00
165 42 1100 1100 9994 $138,000.00
| 165 42 7150 7150 9996 $600.00
165 42 1100 1100 9994 $138,000.00
165 42 7150 7150 9996 $600.00
165 42 1100 1100 9994 $138,000.00
165 42 7150 7150 9996 $600.00
165 42 1100 1100 9994 $138,000.00
165 42 7150 7150 9996 $600.00
165 42 1100 1100 9994 $23,000.00
165 42 7150 7150 9996 $100.00
Start Date Upon execution End Date five years

2021

2021

2022

2022

2023

2023

2024

2024

2025

2025

2026

2026



Schedule “A”

GolfNow will be used for the primary point of sale system for the following locations:

Blue Mountain Reservation
Croton Point Park
Dunwoodie GC

Glen Island Beach

Hudson Hills GC

Maple Moor GC

Mohansic GC

PRC Westchester Headquarters
Saxon Woods GC

Saxon Woods Pool

Sprain Lake GC

Sprain Ridge Park

Tibbetts Brook Park

Ward Pound Ridge Park
Westchester County Center
Willson’s Woods Park

Processing charges for the County Center will be charged to 165-42-7150-7150-9996
Estiriated at $600 per year.

Processing charges for all other locations will be charged to 165-42-1100-1100-9994
Estimated at $138,000 per year.

Total Estimated Annual Charges $138,600.



Schedule “B”

Fee

GOLFN@W

Schedule

ORDER FORM

30 20EE

This Srder Farm, subject the terms and cond ons of the Agreement (35 defaed by owlis \@nexred inbe betwesn Gd fidow, LT

["Golfuow™) and Westhests County MY ("Uient™ (ndid

thilly, a “Party” ard call gbvety, the “Paroeg”), gffective as of the

Effeed v O b 2t Fewth bl awy, anda bl | gavern Galfiaw's prevision of software, ma ketiig, andfor tachnoogy s one ees far dient’s

gl coueses lisred bel ovwe.

GalfNow: Cllent [Legal Entity Mamek

Wosbehsier County MY

7580 5ol fChannel Srive

Tlen's Wial ling Address:
trlandn, FL 32618 wlent:zMs Ing rldreds

TAE Marting ez hite Plains, MY 10X

Cllunt’s GolF{ourfe List:

Ourweaadie Seif Cogse
Glen Island Beach
Hudzon Hills Grif idrie
tda pl= Moor GofChorss
tohansic G Course

FaxanQiaods Salf Course
Saxin Woods Pocl
Apyalinla ke Gl Course
SprainAidee Park
Tikbhetts Break Park

wllsom's Woods Park

Bl ue Mountain ResanatiodCraton Point Park

FRC Westhtestar Headmu ress

Ward Pound Ridee Reservation
Wislehester County Canber

Propared By: | Lindsep Wellansien

Client’s Cantact Mame | Meil Squillantz

Phondy [3TOpAED-B 146

€Nent’s Contact Phone | [914] 231-4 509

| Erala: |imdzey weilepstei ngonkoun L. m

Ellent's Email: nas 1 @wesehosiar gon_oan

1301 days ingdvance.

TERBA AND AEMEWALS: The Inlgal Term of this Agresment shall be effective as al Lhe gt date of he 125550 gnatbre wricten
below (the "Effectve Date andshall expire Five |5) Years there (ter priless cangelled by either party In writing atleast Thirty

PRODLMT 5] & SERVICE(S)

Gol fourse Praduct Program

Bhie Mquntain Reservation Cther Payrments
Craton Poim Fark Oithet FayTnENLS
Durrwandie Golf Courss Other Fayments
Glen ldard Beach Ciher Payrments
Hudgan Hills Golf Coursa Cither Fawnents
Maple Moor Solf Coursa Othar Pawients
Mahansls Gelf Course Othar Fayrnant s
PRC Weasthiaster Headiuarers Othar Fayments
Saxon Wonds Golf Cowrse Other Payments
Eaxon Waods Pool Qther Fayments
Sprain Lake Goif Course Qther Paymesnts
Lprain Ridge Park ther Payme mis
Tikbetts Brook Park Other Payrerts
‘Ward Pound Hidge Reservation ather Fawrmenrs




COLFN@W

ORDER FORM

0-B G

Westchester County Center

Ot her

Payments

Wilson's Wacds Fark

Other

Payments

TOTAL PAYMENTIS)

Werchant Processing Fees for Golfiow Payments

iz0lf Lourse

Card Presert Transactions®

Card Nak Prysact Trandaetons™

Wiohanslc Sal{ Course

2.05 %+ 5000 cents per 7@ roacticn

2,80 %+ 50340 cents per bra meackion

SpralnLyke Galf Caure

2.05% + 5000 centc per trarsaction

2,500 %+ 50,30 cents per tramaction

Glan |5 land Beach

1.05% + 000 cents per trafcactlian

2.90 %+ 3030 cants per tra msaction

Gaxan Weods Fodl

Z05 %+ 2000 conts pepfrdnsaction

280 % + 5030 cerns per trarsactlon

Wilson's W oowE rark

2.05% + 50,00 cents @ey tansactian

1.90 %+ 50.20 cents per bransaction

Blue MaunixinResEFaGan

.05 % % 50.00 centspér transactlan

296w+ 5030 cents per transaction

Wz pleMaor GolfCeurse

205 %+ J0.00cents per transaciien

2.90 %+ E0.20 cemts per Eransactlon

SadonWands Gl Codrse

2055+ 3040 Lents per trarsadicn

2,90 % + 50,30 cents partra ntadlon

AUASEr HIlls Gall Ceursn

2.05 %+ S0WAY CAREE per [ra nsecien

2.90 Fo+ S0.30 CeAts par ma neaction

Ward Pound Ridge Aeservation

2.05 25 50,00 crnls per Lra rsaction

390 %+ 50,30 cents per ransacilon

PRE West htestar Haadnuarters

205504 50.00 cens per transadion

1.90 %+ 5020 cents per bransaciian

Dunwaodic Gt Course

@55 %+ 3000 cenis pen rangaclion

.90 + 5030 cents per mansadion

SprainRicge Park

205 %+ 5000 Carls por brangnagion

1.0 %+ 50.30 c ehts par ransactlan

Westehester Cownty Center

2053+ 2008 cents per transadion

1.90% + 5030 cents per ansaciian

Tibb=tls BreckPark

205 4+ 50,00 centd per bransaclion

OO+ B0 30 € enle par rancachon

Croten Point Park

2 05 5+ 50,00 cenis per trancadion

T3 %, + B0 30 Cenls Par oransactan

‘Card Prasont and Card Mot F'r\nr:.Tttn ns=ctians 3 e asdoined/cate garized by the co il idgoe, Wikere avalable ACH tramsaczans are charged
31.00 = per tranzaclion.

inchigdeClkent’s name, or any o ke yade nd e, bradenar k or ogh er avtzlleg tual property balanging b

Clignt®
KPR

P

| Does Cll ant apres ko grant ol Adow permissian to a ddClient inventany 1o i iy TesTimes comad He
fiftran gercent] 5% disgzunt relstive to aliinventory released snd posted on gollmee: com?

AGRREENTO &R0 ACCFRTED

197355 dated %500 XX, XXX

This Order Parm iss ubject teall the Stardard Terms and Comditions a rd o pelicatile Ao tonal Taims 1peated onh e webs|be:
https:// busi ness.golfow. comyabaukt er e an d-co litiors (the ' Tar g anaContditions® |, sublect o change by Golfow from
Liamm tex i, an o @y pbae e 4 ddenda [eollectivedy, the "Agr sersen ™). Tha Agre=ment shall constitute a legally Binding
sgresroant betwoes Clienca nd Galfftew, end Client accepts and agrees bz the texms o fthe Agresmeant by signi rg below, For Lhey
avaldance af deubt, this Agraemant shallnot barminate or supersede the priorAgreament babwean Gal how and Client, 50-

Cifent Sgnature

lentlal Here bo con firen yod have readthe Terms andCondtions

Printed Mome:

b Sigy i barng!

Printed Marma:

Data:




&

w_FN@w Addandum A = Ameandmant to Terms aejQﬁ%n ditions
&

B of the date of the last signabure vericte o kel [the "Amandment Eifective Datg”|, Ga¥ftow and E|l=nt‘3 mfined in Lhe sblached
arder Fofr|, herety agree to arend the Terms and Candidons as set farth balow. Except as speclfl anded belaw, the Teams
and LCorditlons shall contlnue In full farce arG affect and shall govemn Agresment as IF repeatad In Eull It is undesstond and
agragd that in thagavant there arg ary canflicting ar gmitigd prevision s or varidtions between Ehe i, tonElkians, rights ar rerned |22
in the Agreement and the terrms ol this Armeadmetl, the terms af thls rmendment shall o . any caplvalized tems not defined
heraln shall have the sare meanlng as set fortn In Termrs and Cendltens andfar the .%gre %ﬁt

THEREFORE, the Partics pgrer a5 To lgws: ,
1. j Iptignl: Tha Parties 3 qhﬁ amend Section 32 of the Standard Teams wnd
Canditions by deleting it in it enlirety and inserting the fllowing in Lisw thég

1% Dlspute Resolutlon. This Agreemeant shall be gowve lnterpigted ard constreed under the laws of the Unizad
Elates arwl e Slale gf New rork wathout regard o any -:nn"li@. laws principlas. The Parties shall act in goad faith and wse
cornmarcially raasonable effarts o praeptly resclee any claimn, dispute, conzroversy of dizagreemert (each a * Dispute”} betwean
Il Parties pngher or rsgled L Lis Sgregnang, foy Di3pug arising ok afchls &areement which cannos be resolved by the Faries
shall 9e governed sxclusivaby by binding arbitraleening G;and cunducied in geendance with the Ceonmergial Arbitration Rules
4l the American Srbilraticon AssuGialian, condughs Qﬂw Higw Yok, Mo York, motrapolitan area. The arbitzator shall have the
power to award reazcrabla atcorneys' fees and t = reyailing Party in any arbilration, andiscLer Pagly shall hava the npht
to take appraoriates actian to enforce any artm@l n award in any court hawing jurisdiction cver tho apglicatle Party,

L Amandment b0 Sectlon 7 [Mlac nam:l. of the GodlMaw Payments Merchant Services Agreement for Sub-berchants
“SubPAetehant Terwns™]: The Partie & b armend Sectlon 7 of the §ubdecchant Terpes by delet ng st in its eatiraty and inserting
the follawing In lleu thereof. «\O

7. Miscellangous. \Eul; Merchant Agreemantis ertarad inks, favaend by, and esasttceed pursu ant ba e lawe af the

State of Ohio For P.cqu:re@ ts Member Gank, and Hew Yok For Provider, without regard to conflices of Les provisisrs This Zac-
Merchant Agreeman ot De assienec by Sub-merchant withour che riorwritten consent of both Acquirers and Provider, This
Sulb-Merchant By nt shall be binding upon and inurs to the benalit of the parties hereto and ther raspactiva successars,
transferees ani gnees. Acquliracz andjor Provlde r may amend this Sub-Merchant Azresment upan natice o Sub-merchant. 11
Aty (IrGuisio is Za:b-MWerg hant Agreerment | determiced to be legal 2r lnvelld, suchllegality or invalidity of that proviziaon wil |
nelaffes of the remaining previsiens and this Sub-Merediznt Agrearment el pecongtroed g3 il such grovision is ned contained
in lhe erchantaereemanl, " kianber Bank" 2% used in this Subspachant dgrerment shallmgan a vaem bercfVIZa, MasterCard
-ﬁ:cwer as applicabla. that provides sponsorehip sarvices ia connectdan with this Sube-Marchant Agresrnmnl, 85 of the
enczmant of this Sub-Marchant Agraerent, Mambar Banks shall ke Fifth Thirg Bank, an €hio Barking Corporation, lncated

E Fountalo square Plagza, Cincinnati, OH 25363, The Memoer Banks are party to this Sub-Memchant Agreement. The Member
Bark; may i changed, and iksir vighcs anc obligatians 2=zigned to 2nacrer parsy by Acquicers at amy @me withawt natica to Zub-

mercharnt.

AGREED T AND ACCEPTCD

|
| G lkant Signaturs; Primtod Hame; Dal=:

Golfiow Bignature: Printeed Mames; Drage:

Apcandan & —osmendme 13 Tomns and Sandikrs CONFIDENT AL Fage1



