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60042 
 
DATE:  November 21, 2017 
   
TO:  Board of Acquisition and Contract 
  
FROM: Kevin M. McGuire 
  Commissioner, Department of Social Services 
  
SUBJECT: Authority to, 1.) enter into an agreement with LexisNexis Risk Solutions Inc., 

pursuant to which it will provide the County with data solutions for 
comprehensive background screenings of applicants for, and recipients of, various 
social service programs, for an amount not-to-exceed $25,800.00, payable 
monthly as a monthly flat fee of $2,150.00, for a period commencing upon the 
first provision of the services by LexisNexis Risk Solutions Inc. and continuing 
for one (1) year thereafter, with the County having the sole option to extend the 
term for up to two (2) one (1) year periods beyond the initial one (1) year term, on 
the same terms and conditions, and 2.) enter into such agreements with 
LexisNexis Risk Solutions Inc.’s ‘affiliates’ as it may require as part of its 
provision of the services. 

  _____________________________________________________________________________ 
 

On July 18, 2017, the County of Westchester (the “County”), acting by and through its 
Department of Social Services (the “Department”), and in accordance with Sections 6 and 13 of 
the Westchester County Procurement Policy, issued a request for proposals (the “RFP”) that 
solicited proposals from vendors to provide data solutions for comprehensive background 
screenings of applicants for, and recipients of, various social service programs (the “Services”).  
In response to the RFP, the Department received two (2) proposals.  The Department had several 
individuals review these proposals and evaluate them based upon the evaluation criteria specified 
in the RFP.  The result of this review and evaluation was that the proposal from LexisNexis Risk 
Solutions Inc. (“LexisNexis”) received the highest score and was, accordingly, ranked first.  The 
Department conducted an analysis of the price proposal from LexisNexis and found that it is 
reasonable.  Based on the Department’s review of the proposal from LexisNexis and 
LexisNexis’s past performance under another contract with the County for similar services, the 
Department is satisfied that it is a responsible vendor for these services. 
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 Accordingly, authority is requested for the County of Westchester (the “County”) to, 1.) 
enter into an agreement (the “Agreement”) with LexisNexis, pursuant to which LexisNexis will 
provide the County with the Services, for an amount not-to-exceed $25,800.00, payable monthly 
as a monthly flat fee of $2,150.00, for a period commencing upon the first provision of the 
Services by LexisNexis and continuing for one (1) year thereafter (the “Initial Term”), with the 
County having the sole option to extend the term for up to two (2) one (1) year periods beyond 
the Initial Term, on the same terms and conditions as the Initial Term, and 2.) enter into such 
agreements, whether subsumed within the Agreement or otherwise, with LexisNexis ‘affiliates’ 
(the “Additional Agreements”), possibly including, but not necessarily limited to, LexisNexis 
Risk Solutions FL Inc. and LexisNexis Risk Solutions Bureau LLC, as may be required by 
LexisNexis as part of its provision of the Services (the Agreement and the Additional 
Agreements, collectively, being the “Overall Agreement”). 
 
 LexisNexis is requiring the County to include, in the various parts of the Overall 
Agreement, the following contractual protections for LexisNexis and/or its ‘affiliates’, as well as 
one provider of data that may be accessed by the County as part of its use of the Services (the 
“Protective Clauses”): 
 

1.) “To the extent permitted under applicable law, Customer1 shall remain 
solely liable for all costs associated therewith2 and shall further 
reimburse LN3 for any expenses it incurs due to Customer’s failure to 
prevent such impermissible use or access of User IDs4 and/or the LN 
Services5, or any actions required as a result thereof.” 
 

2.) “To the extent permitted under applicable law, Customer shall remain 
solely liable for claims that may arise from a Security Event6, 
including, but not limited to, costs for litigation (including attorneys’ 
fees), and reimbursement sought by individuals, including but not 
limited to, costs for credit monitoring or allegations of loss in 
connection with the Security Event.” 

 

                                                
1 In this context, the “Customer” is the County.   
 
2 This references the following type of situation: “…if Customer suspects, has reason to believe or confirms that a 
User ID or the LN Services (or data derived directly or indirectly therefrom) is or has been lost, stolen, 
compromised, misused or used, accessed or acquired in an unauthorized manner or by any unauthorized person, or 
for any purpose contrary to the terms and conditions herein.” 
 
3 In this context, “LN” is defined as LexisNexis Risk Solutions FL Inc. “and each of its respective Affiliates who 
provide” certain data products, data applications and other related services to the County. 
 
4 In this context, “User IDs” means “user identification numbers, and related passwords, or other security measures”. 
 
5 In this context, “LN Services” means “certain data products, data applications and other related services” that are 
being provided to the County 
 
6 In this context, a “Security Event” means “unauthorized acquisition or access of or to such personally identifiable 
information [including, but not limited to, social security numbers, driver’s license numbers or dates of birth], 
including but not limited to that which is due to use by an unauthorized person or due to unauthorized use”. 
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3.) “To the extent permitted by applicable law, Customer hereby agrees to 
protect, indemnify, defend, and hold harmless LN from and against 
any and all costs, claims, demands, damages, losses, and liabilities 
(including attorneys' fees and costs) arising from or in any way related 
to any third-party claim based upon (a) use of information received by 
Customer (or any third-party receiving such information from or 
through Customer) furnished by or through LN; (b) breach of any 
terms, conditions, representations or certifications in [the portion of 
the Overall Agreement identified by LexisNexis as its ‘Master 
Terms’]; and (c) any Security Event.” 

 

4.) “You7 agree to indemnify, defend, and hold LN harmless for any and 
all claims, damages, costs, fines and expenses that LN may incur as a 
result of you or your Authorized Users'8 use of the Folders9 or any 
content uploaded to the Folders, excluding LN Materials10.” 

 

5.) “[Y]ou will indemnify LN for any third party claims directed against 
LN that arise from the Security Event11.” 
 

6.) For data provided by Dun & Bradstreet, Inc. (“D&B”): “You12 agree 
to indemnify, defend and hold harmless D&B from any claim or cause 
of action against D&B arising out of, or relating to, the use of the 
Information13 by individuals or entities which have not been 
authorized to have access to and/or use the Information.” 

 

7.) For data provided from the Limited Access Death Master File 

                                                
7 In this context, “You” means the County.   
 
8 In this context, “Authorized Users” means persons including “employees, temporary employees, students, 
partners/members, and contractors dedicated to performing work exclusively for" the County, but not (without 
limitation) "external professional service providers such as attorneys, accountants, outsourcers and public relations 
firms", "whom [the County] ha[s] identified to LN for purposes of issuing an LN ID.” 
 
9 “Folders” are “a feature that will allow [the County’s] Authorized Users to create work folders or work 
spaces…from within research sessions that are associated solely with their respective LN IDs.” 
 
10 In this context, the LexisNexis “Materials” are “the online services...and materials available therein” provided by 
LexisNexis. 
 
11 In this context, a “Security Event” is when the County, or any of its Authorized Users [as defined above], or any 
person the County or its Authorized Users permits to use the LexisNexis’s online services or who gains access 
through an Authorized User's failure to properly secure his or her LN ID or computer, accesses or uses the online 
services and the materials available therein that are subject to either a variety of privacy, data protection, and other 
laws in a variety of jurisdictions or the licenses under which LexisNexis obtains such materials, in an unauthorized 
manner. 
 
12 In this context, “You” means the County.   
 
13 In this context, “Information” means data provided by D&B. 
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(“DMF”) maintained by the National Technical Information Service 
(“NTIS”) of the United States Department of Commerce: “To the 
extent not prohibited by law, Recipient14 shall indemnify and hold 
harmless LN and NTIS and the Department of Commerce from all 
claims, liabilities, demands, damages, expenses, and losses arising 
from or in connection with Recipient’s, Recipient’s employees’, 
contractors’, or subcontractors’ use of the Limited Access DMF. This 
provision will include any and all claims or liability arising from 
intellectual property rights.” 

 
 Accordingly, the County requests, as part of its above-described request for authority to 
enter into the Overall Agreement, specific authorization to agree to the inclusion of the 
Protective Clauses. 
 
 The proposed Overall Agreement will serve a public purpose by enabling the 
County to receive the Services, which will provide assistance in the detection and 
prevention of fraud in various public programs. 
 
 The goal and objective of the proposed Overall Agreement is to enable the County 
to receive the Services, which will provide assistance in the detection and prevention of 
fraud in various public programs. 
 
 The goal and objective of the proposed Overall Agreement is in the best interests of 
the County in terms of fiscal responsibility, as the County receiving the Services will 
ensure that the County has access to useful tools designed to help reduce fraud and waste 
in various public programs. 
 
 The goal and objective of the Overall Agreement will be monitored by the staff of 
the Department. 
 

I respectfully recommend the adoption of the attached resolution. 
 
KMM/EC/bdm/nn 
 
 

                                                
14 In this context, “Recipient” means the County.   
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RESOLUTION 
  
 Upon a communication from the Commissioner of Social Services, be it hereby 
 
 RESOLVED, that the County of Westchester (the “County”) is hereby authorized to, 1.) 
enter into an agreement (the “Agreement”) with LexisNexis Risk Solutions Inc. (“LexisNexis”), 
pursuant to which LexisNexis will provide the County with data solutions for comprehensive 
background screenings of applicants for, and recipients of, various social service programs (the 
“Services”), for an amount not-to-exceed $25,800.00, payable monthly as a monthly flat fee of 
$2,150.00, for a period commencing upon the first provision of the services by LexisNexis Risk 
Solutions Inc. and continuing for one (1) year thereafter (the “Initial Term”), with the County 
having the sole option to extend the term for up to two (2) one (1) year periods beyond the Initial 
Term, on the same terms and conditions as the Initial Term, and 2.) enter into such agreements, 
whether subsumed within the Agreement or otherwise, with LexisNexis ‘affiliates’ (the 
“Additional Agreements”), possibly including, but not necessarily limited to, LexisNexis Risk 
Solutions FL Inc. and LexisNexis Risk Solutions Bureau LLC, as may be required by LexisNexis 
as part of its provision of the Services (the Agreement and the Additional Agreements, 
collectively, being the “Overall Agreement”); and be it further 

 
 RESOLVED, that the County is authorized to agree to the inclusion, in the various parts 
of the Overall Agreement, the following provisions: 
 

1.) “To the extent permitted under applicable law, Customer15 shall 
remain solely liable for all costs associated therewith16 and shall 
further reimburse LN17 for any expenses it incurs due to Customer’s 
failure to prevent such impermissible use or access of User IDs18 
and/or the LN Services19, or any actions required as a result thereof.” 
 

2.) “To the extent permitted under applicable law, Customer shall remain 
solely liable for claims that may arise from a Security Event20, 

                                                
15 In this context, the “Customer” is the County.   
 
16 This references the following type of situation: “…if Customer suspects, has reason to believe or confirms that a 
User ID or the LN Services (or data derived directly or indirectly therefrom) is or has been lost, stolen, 
compromised, misused or used, accessed or acquired in an unauthorized manner or by any unauthorized person, or 
for any purpose contrary to the terms and conditions herein.” 
 
17 In this context, “LN” is defined as LexisNexis Risk Solutions FL Inc. “and each of its respective Affiliates who 
provide” certain data products, data applications and other related services to the County. 
 
18 In this context, “User IDs” means “user identification numbers, and related passwords, or other security 
measures”. 
 
19 In this context, “LN Services” means “certain data products, data applications and other related services” that are 
being provided to the County 
 
20 In this context, a “Security Event” means “unauthorized acquisition or access of or to such personally identifiable 
information [including, but not limited to, social security numbers, driver’s license numbers or dates of birth], 
including but not limited to that which is due to use by an unauthorized person or due to unauthorized use”. 
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including, but not limited to, costs for litigation (including attorneys’ 
fees), and reimbursement sought by individuals, including but not 
limited to, costs for credit monitoring or allegations of loss in 
connection with the Security Event.” 

 

3.) “To the extent permitted by applicable law, Customer hereby agrees to 
protect, indemnify, defend, and hold harmless LN from and against 
any and all costs, claims, demands, damages, losses, and liabilities 
(including attorneys' fees and costs) arising from or in any way related 
to any third-party claim based upon (a) use of information received by 
Customer (or any third-party receiving such information from or 
through Customer) furnished by or through LN; (b) breach of any 
terms, conditions, representations or certifications in [the portion of 
the Overall Agreement identified by LexisNexis as its ‘Master 
Terms’]; and (c) any Security Event.” 

 
4.) “You21 agree to indemnify, defend, and hold LN harmless for any and 

all claims, damages, costs, fines and expenses that LN may incur as a 
result of you or your Authorized Users'22 use of the Folders23 or any 
content uploaded to the Folders, excluding LN Materials24.” 

 
5.) “[Y]ou will indemnify LN for any third party claims directed against 

LN that arise from the Security Event25.” 
 

6.) For data provided by Dun & Bradstreet, Inc. (“D&B”): “You26 agree 
to indemnify, defend and hold harmless D&B from any claim or cause 
of action against D&B arising out of, or relating to, the use of the 

                                                
21 In this context, “You” means the County.   
 
22 In this context, “Authorized Users” means persons including “employees, temporary employees, students, 
partners/members, and contractors dedicated to performing work exclusively for" the County, but not (without 
limitation) "external professional service providers such as attorneys, accountants, outsourcers and public relations 
firms", "whom [the County] ha[s] identified to LN for purposes of issuing an LN ID.” 
 
23 “Folders” are “a feature that will allow [the County’s] Authorized Users to create work folders or work 
spaces…from within research sessions that are associated solely with their respective LN IDs.” 
 
24 In this context, the LexisNexis “Materials” are “the online services...and materials available therein” provided by 
LexisNexis. 
 
25 In this context, a “Security Event” is when the County, or any of its Authorized Users [as defined above], or any 
person the County or its Authorized Users permits to use the LexisNexis’s online services or who gains access 
through an Authorized User's failure to properly secure his or her LN ID or computer, accesses or uses the online 
services and the materials available therein that are subject to either a variety of privacy, data protection, and other 
laws in a variety of jurisdictions or the licenses under which LexisNexis obtains such materials, in an unauthorized 
manner. 
 
26 In this context, “You” means the County.   
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Information27 by individuals or entities which have not been 
authorized to have access to and/or use the Information.” 

 
7.) For data provided from the Limited Access Death Master File 

(“DMF”) maintained by the National Technical Information Service 
(“NTIS”) of the United States Department of Commerce: “To the 
extent not prohibited by law, Recipient28 shall indemnify and hold 
harmless LN and NTIS and the Department of Commerce from all 
claims, liabilities, demands, damages, expenses, and losses arising 
from or in connection with Recipient’s, Recipient’s employees’, 
contractors’, or subcontractors’ use of the Limited Access DMF. This 
provision will include any and all claims or liability arising from 
intellectual property rights.” 

 
 RESOLVED, that this Overall Agreement is subject to County appropriations; and be it 
further 
 

RESOLVED, that this Overall Agreement is also subject to further financial analysis of 
the impact of any New York State Budget (the “State Budget”) proposed and adopted during the 
term of this Overall Agreement.  The County shall retain the right, upon the occurrence of any 
release by the Governor of a proposed State Budget and/or the adoption of a State Budget or any 
amendments thereto, and for a reasonable period of time after such release(s) or adoption(s), to 
conduct an analysis of the impacts of any such State Budget on County finances.  After such 
analysis, the County shall retain the right to either terminate this Overall Agreement or to 
renegotiate the amounts and rates approved herein.  If the County subsequently offers to pay a 
reduced amount to the Contractor, then the Contractor shall have the right to terminate this 
Overall Agreement upon reasonable prior written notice; and be it further 
  
 RESOLVED, that the County Executive or his duly authorized designee is hereby 
authorized to execute any documents and take any actions reasonably necessary and appropriate 
to effectuate the purposes of this Resolution. 
____________________________________________________________________________________ 
 

                                                
27 In this context, “Information” means data provided by D&B. 
 
28 In this context, “Recipient” means the County.   
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Account to be 
Charged/Credited 

  
  
 

 
 

Fund 

  
  

Dept 

Major Program, 
Program & Phase 

Or Unit 

  
Object/ 

Sub-Object 

  
Trust 

Account 

  
  

Dollars 
 101 22 4000 4420 ------- $25,800 

       

             

  
Budget Funding Year(s): 2018    Start Date:  Upon the provision  End Date:  1 year after  
(must match resolution)  of services  commencement 
 
 Tax Dollars: 61% 
Funding Source State Aid: 0% 
$25,800.00 Federal Aid: 39% 
(must match resolution) Other:  
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